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RFP TERMS AND CONDITIONS 

 

INCORPORATION OF PROPOSAL INTO THE CONTRACT 

The contents of this RFP/RFQ, and the selected Proposer’s Proposal, cost, exhibits, and 

negotiated changes and any other attachments will be incorporated, in entirety, into the 

future formal Contract. This Contract constitutes the entire agreement between the parties 

hereto and supersedes any other agreement concerning the subject matter of this 

transaction, whether oral or written. 

 

ENTIRE AGREEMENT 

This Agreement supersedes all prior agreements, written or oral, between Proposer and 

County and will constitute the entire agreement and understanding between the parties with 

respect to the subject matter of this Agreement. This Agreement and each of its provisions 

will be binding upon the parties and may not be waived, modified, amended or altered 

except by a writing signed by both Proposer and County with formal approval by the Dallas 

County Commissioners Court. 

 

a) BINDING EFFECT 

This Contract and the respective rights and obligations of the parties hereto shall 

inure to the benefit and be binding upon the successors and assigns of the parties 

hereto, as well as the parties themselves. 

 

b) FORMAL REQUIREMENTS CONTRACT NECESSARY 

Proposer agrees that any Contract resulting from this RFP/RFQ and award will be 

the formal requirements contract between Proposer and County.   

 

This RFP/RFQ or any resulting award does not guarantee any acceptance of 

products or services and does not guarantee that any purchases of products or 

services will be made. 

 

c) ORDER OF PRECEDENCE  

In the event there is a conflict between the documents comprising this RFP/RFQ 

and any resulting contracts, the following order of precedence shall govern: (i) the 

term/conditions in the body of any resulting Master Contract Agreement; (ii) the 

RFP/RFQ; and (iii) Contractor’s Response. In the event that a conflict exists 

between any state statute or federal law the most restrictive terms shall apply.  

 

d) FORCE MAJEURE 

Neither party hereto shall be held responsible for any loss or damage or for any 

delays or failure to perform due to causes beyond its reasonable control including 

acts of God, strikes, epidemics, war, riots, flood, fire, sabotage, or any other 

circumstances of like character (“force majeure occurrence”). Contractor shall 

make all reasonable efforts to remove or eliminate such a cause of delay or default 

and shall, upon the cessation of the cause, diligently pursue performance of its 

obligations under this Agreement. 
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e) FAIR LABOR STANDARDS  

 

Proposer shall comply with all applicable provisions of the Federal Fair Labor 

Standards Act and shall indemnify, defend, and hold harmless the County and its 

agents, officers, and employees from any and all liability, including, but not limited 

to, wages, overtime pay, liquidated damages, penalties, court costs, and attorneys' 

fees arising under any wage and hour law, including, but not limited to, the Federal 

Fair Labor Standards Act, for work performed by the Contractor’s employees for 

which the County may be found jointly or solely liable. 

 

CONTRACT TERM  

Dallas County reserves the right, upon notice to the Proposer, to extend the Term of the 

Contract, or any part of the Contract, for up to one hundred twenty (120) days based on the 

same terms and conditions upon termination or extension. This will be utilized to prevent 

a lapse in contract coverage and only for the time necessary, up to one hundred twenty 

(120) days, to enter into a new contract agreement. Proposer shall agree to assist the County 

with the transition planning to a different contractor.  

 

ACCEPTANCE – REJECTION  

Dallas County reserves the right to accept or reject any or all bids/proposals, to waive any 

technicality in any bid/proposal submitted, and to accept any part of a bid/proposal as 

deemed to be in the best interests of the Dallas County.  

 

COMPLIANCE WITH LAWS AND VENUE JURISDICTION 

In providing Services required by this Contract, Proposer must observe and comply with 

all applicable federal, State, and local statutes, ordinances, rules, regulations, licenses, legal 

certifications, or inspections required for the Services, facilities, equipment, or materials, 

and all applicable federal, state, and local statutes, ordinances, rules, and regulations. 

 

This Contract shall be governed by Texas law and exclusive venue shall lie in Dallas 

County, Texas. 

 

FISCAL FUNDING  

Any agreement resulting from this RFP/RFQ will be subject to the availability of 

governmental fiscal funding. If such funds become reduced or unavailable, any contract 

agreement shall be subject to immediate modifications, reduction or termination on the 

expiration date or date in which the funds have been reduced or eliminated. 
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BEST PRICE IN THE COUNTY  

If Proposer offers a lower Proposer Fee rate to any Governmental Agency or Municipality 

during the Term of the contract resulting from this RFP/RFQ, the County shall have the 

immediate benefit of such lower Proposer Fee rate. 

 

PERMITS AND LICENSES  

Proposer shall secure and pay for all fees for all necessary statutory and regulatory 

authorizations, permits, approvals, certifications, licenses, and insurance required by the 

laws of Federal, State, County, and municipal laws, ordinances, rules and regulations that 

are required in order to perform the services stated in RFP/RFQ. Proposer shall maintain 

these licenses and permits in effect for the duration of this contract agreement. Proposer 

will notify County immediately of loss or suspension of any such licenses and permits.  

Failure to maintain a required license or permit may result in immediate termination of this 

contract agreement. 

 

INDEMNIFICATION  

To the fullest extent permitted by law contractor shall indemnify, hold harmless and defend 

owner, and all of its officers, directors, agents and employees, from and against all claims, 

damages, losses and expenses, including, but not limited to, attorneys fees, arising out of 

or resulting from bodily injury or death of any person, or property damage, including loss 

of use of property, arising or alleged to arise out of or in any way related to this contract or 

contractor's performance of the work or other activities of contractor, but only to the extent 

caused in whole or in part by any negligent act or omission of contractor or anyone directly 

or indirectly employed by contractor or anyone for whose acts contractor may be liable.  

Notwithstanding the foregoing, to the fullest extent permitted by law, contractor shall 

indemnify, hold harmless and defend owner, and all of its officers, directors, agents and 

employees (the "indemnitees"), from and against all claims, damages, losses and expenses, 

including, but not limited to, attorneys fees, arising out of or resulting from bodily injury 

to, or sickness, disease or death of, any employee, agent or representative of contractor or 

any of its subcontractors, regardless of whether such claim, damage, loss or expense is 

caused, or is alleged to be caused, in whole or in part by the negligence of any indemnitee, 

it being the expressed intent of owner and contractor that in such event the contractor is to 

indemnify, hold harmless and defend the indemnitees from the consequences of their own 

negligence, whether it is or is alleged to be the sole or concurring cause of the bodily injury, 

sickness, disease or death of contractor's employee or the employee of any of its 

subcontractors. The indemnification obligations under this paragraph shall not be limited 

by any limitation on the amount or type of damage, compensation or benefits payable by 

or for contractor under workers compensation acts, disability benefit acts or other employee 

benefit acts. 

 

It is mutually understood and agreed that the assumption of liabilities and indemnification 

provided for in this agreement shall indefinitely survive any expiration, completion or 

termination of this agreement. In the event contractor and owner are found jointly liable by 

a court of competent jurisdiction, liability will be apportioned comparatively in accordance 

with the laws of the state of Texas, without waiving any governmental immunity available 

to the state under Texas law and without waiving any defenses of the parties under Texas 

law. 
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Approval and acceptance of Contractor’s services by County shall not constitute nor be 

deemed a release of the responsibility and liability of Contractor for the accuracy and 

competency of their services; nor shall such approval and acceptance be deemed to be an 

assumption of such responsibility by the County for any defect, error or omission in the 

services performed by Contractor in this regard.  Contractor shall defend, hold harmless 

and indemnify the County for damages resulting from such defects, errors or omissions. 

No Indemnification by County:  Awardee acknowledges and agrees that Dallas County 

does not have the ability under Article XI, Section 7 of the Texas Constitution to indemnify 

Awardee or any other third party for damages arising under this Contract. 

Survival.  These provisions shall survive completion, suspension, termination, expiration 

and/or cancellation of this Contract, or any determination that this Contract or any portion 

hereof is void, voidable, invalid or unenforceable. 

 

TAXES 

Dallas County, as a county of the State of Texas, is exempted from the payment of Texas 

state and local sales, excise, and use taxes pursuant to Texas Local Government Code § 

151.309, and shall therefore not be liable or responsible to the Proposer for the payment of 

such taxes under this Contract.  

 

The fees paid to Proposer pursuant to this Contract are inclusive of any applicable sales, 

use, personal property or other taxes attributable to periods on or after the applicable 

effective date of this Contract and based upon or measured by Proposer’s cost in acquiring 

or providing products and/or Services and related materials and supplies furnished or used 

by Proposer in performing its obligations hereunder, including all personal property and 

use taxes, if any, due on equipment or software owned by Proposer. 

 

Proposer accepts full and exclusive liability for the payment of any and all contributions or 

taxes for Social Security, Workers’ Compensation Insurance, Unemployment Insurance, 

or Retirement Benefits, Pensions, or annuities now or hereafter imposed under any state or 

federal laws which are measured by the wages, salaries, or other remuneration pay to 

persons employed by Proposer for work performed under the terms of this Contract and 

agrees to indemnify and save harmless the County from any such contribution or taxes or 

liability. 

 

SALARIES AND EXPENSES RELATING TO THE SUCCESSFUL PROPOSERS 

EMPLOYEES 

The successful proposer shall pay all salaries and expenses of, and all Federal, Social 

Security taxes, Federal and State Unemployment taxes, and any similar taxes relating to its 

employees used in the performance of the contract. The successful proposer further agrees 

to comply with all Federal, State and local wage and hour laws and all licensing laws 

applicable to its employees or other personnel furnished under this agreement 
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WITHHOLDING/RETURN OF PAYMENT  

Dallas County reserves the right to withhold payment to the Contractor or to require 

Contractor to return payment(s) received from Dallas County in the event Contractor 

performance does not comply with the provision of this agreement.  Contractor agrees to 

return any unearned amounts paid by Dallas County within thirty (30) days following the 

final date of the contract period or within thirty (30) days following Dallas County delivery 

of a notice to the Contractor that amounts paid to be returned.    

 

PAYMENT TERMS 

Invoices accompanied by detailed supplements and other backup documentations are to be 

submitted in arrears, after services and/or goods have been received. Dallas County 

payment terms are Net 30 Days after receipt of invoice.  Invoices shall be verified and 

approved by the Dallas County Auditors Office and subject to routine processing 

requirements. Payment will be authorized for all services covered under this contract upon 

completion of services in accordance with specification requirements and inspection of the 

products/services covered under this contract by Dallas County authorized representative.   

Payments made by the County shall not preclude the right of Dallas County from thereafter 

disputing any items involved or billed under this contract and shall not be construed as 

acceptance of any part of the services and/or goods.  Dallas County requires timely and 

accurate accounting and billing information. 

 

ASSIGNMENT  

Contractors’ assures that it will not transfer or assign its interest in this Contract without 

prior written consent of County.  Contractors’ understands that in the event that all or 

substantially all of Awardees’ assets are acquired by another entity, Contractors’ is still 

obligated to fulfill the terms and conditions of this Contract.  County approval to transfer 

or assign Contractors’ interest in this Contract to an entity that acquires all or substantially 

all of Awardees’ assets is subject to formal approval by the Dallas County Commissioners 

Court.   

 

AMENDMENTS AND CHANGES IN THE LAW  

No modification, amendment, novation, renewal or other alteration of this Contract shall 

be effective unless mutually agreed upon in writing and executed by the parties hereto with 

final approval by the Dallas County Commissioners Court through Court Order. Any 

alteration, addition or deletion to the terms of this Contract which are required by changes 

in federal or State law are automatically incorporated herein without written amendment 

to this Contract and shall be effective on the date designated by said law. 

 

NOTICES  

Any notice to be given under this Contract shall be deemed to have been given if reduced 

to writing and delivered in person or mailed by overnight or Certified Mail (returned receipt 

request), postage pre-paid, to the party who is to receive such notice, demand or request at 

the addresses set forth in the contract agreement. Such notice, demand or request shall be 

deemed to have been given three (3) business days subsequent to the date it was so 

delivered or mailed.  
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INDEPENDENT CONTRACTOR  

Proposer, including its agents or employees, is an independent contractor and not an agent, 

servant, joint enterpriser, joint venture or employee of the County, and is responsible for 

its own acts, forbearance, negligence and deeds, and for those of its agents or employees 

in conjunction with the performance of work covered under this Contract. 

 

SUBCONTRACTING  

Proposer may not enter into agreements with subcontractors for delivery of the designated 

Services outlined in this Contract without prior written consent of the County, which 

consent shall not be unreasonably withheld.  The costs of all subcontracted services are 

included in the fees paid herein. Subcontracts, if any, entered into by the Proposer will be 

in writing and subject to all requirements herein.  Proposer agrees that Proposer is solely 

responsible to County for the performance of this Contract.  Proposer shall pay all 

subcontractors in a timely manner.  County shall have the right to prohibit Proposer from 

using any subcontractor.  

 

LITIGATION 

In the best interest of the Dallas County, any Proposer who is currently involved, either 

directly or indirectly, with any litigation against or involving Dallas County may be 

disqualified and/or not considered for an award. 

 

SOVEREIGN IMMUNITY  

This Contract is expressly made subject to County’s Sovereign Immunity, Title 5 of the 

Texas Civil Practices and Remedies Code, and all applicable federal and state laws. The 

parties expressly agree that no provision of this Contract is in any way intended to 

constitute a waiver of any immunities from suit or from liability that the County has by 

operation of law.  Nothing in this Contract is intended to benefit any third party beneficiary. 

 

DEFAULT/CUMULATIVE RIGHTS/MITIGATION 

It is not a waiver of default if the non-defaulting party fails to immediately declare a default 

or delays in taking any action.  The rights and remedies provided by this Contract are 

cumulative, and either party’s use of any right or remedy will not preclude or waive its 

right to use any other remedy.  These rights and remedies are in addition to any other rights 

the parties may have by law, statute, ordinance or otherwise. Proposer has a duty to mitigate 

damages. 

 

LIABILITY FOR LOSS OF INFORMATION  

In the event of loss of information or data due to negligence of Proposer or its employees, 

Proposer's liability for such loss shall be limited to the replacement or regeneration of the 

lost information or data by the methods or means deemed most suitable by Proposer for 

such regeneration or replacement.  

 

TERMINATION FOR CONVENIENCE 
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County may terminate the Contract for convenience. County shall exercise its termination 

option by delivering to Proposer written notice of such termination identifying the 

termination date which shall be at least thirty (30) days after the date of such notice. In 

connection with any such termination County shall have no liability to Proposer for 

amounts in excess of the normal charges through the date of termination. After receipt of 

a notice of termination and except as otherwise directed by the County, the Proposer shall: 

Stop work under this Contract on the date and to the extent specified in such notice, and 

Complete performance of such part of the work as shall not have been terminated by such 

notice 

 

Such notice of termination shall be by registered or certified mail, return receipts requested, 

and will be deemed given upon receipt of such notice by the other party. 

 

TERMINATION FOR INSOLVENCY 

County shall have the option to terminate the Contract in its entirety if Proposer  (i) 

becomes insolvent or is unable to meet its debts as they mature, (ii) files a voluntary petition 

in bankruptcy or seeks reorganization or to effect a plan or other arrangement with 

creditors, (iii) files an answer or other pleading admitting, or fails to deny or contest, the 

material allegations of an involuntary petition filed against it pursuant to any applicable 

statute relating to bankruptcy or reorganization, (iv) shall be adjudicated a bankrupt or shall 

make an assignment for the benefit of its creditors generally, (v) shall apply for, consent to 

or acquiesce in the appointment of any receiver or trustee for all or a substantial part of its 

property, (vi) any such receiver or trustee shall appointed and shall not be discharged within 

thirty (30) days after date of such appointment. 

 

TERMINATION FOR DEFAULT  

County shall have the option to terminate the Contract, for cause: (i) for a material breach 

of such Contract by Proposer  that is not cured by Proposer within ten (10) days of the date 

on which County provides written notice of breach; (ii) for a material breach of such 

Contract by Proposer  that is not reasonably subject to cure within ten (10) days after it 
occurrence; (iii) if it is determined by County, that there exists a plurality of non-material 

breaches by Proposer  that have a material adverse impact on of services.  In the event that 

the County terminates this Contract in whole or in part, the County may procure, upon such 

terms and in such manner as the County may deem appropriate, goods and services similar 

to those so terminated. The Proposer shall be liable to the County for any and all excess 

costs incurred by the County, as determined by the County, for such similar goods and 

services.  

 

County shall exercise its termination option by delivering the termination date which shall 

be at least ten (10) days from the date such termination notice is delivered to Proposer . 

Such notice of termination shall be by registered or certified mail, return receipts requested, 

and will be deemed given upon receipt of such notice by the other party. 
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TERMINATION FOR NON PERFORMANCE  

County may suspend, terminate, or modify this contract immediately upon written notice 

to the Contractor in the event of a non-performance of stated objectives or other material 

breach of contractual obligations; or upon the happening of any event which would 

jeopardize the ability of the Contractor to perform any of its contractual obligations. If the 

Contractor should persistently or repeatedly refuse or should fail, except in cases for which 

extension of time is provided, to provide enough properly skilled workers or proper 

materials, or persistently disregard laws and ordinances, or not proceed with work or 

otherwise be guilty of, a substantial violation of any provision of this Contract, then the 

County may terminate this Contract. Prior to termination of this Contract, the County shall 

give the Contractor ten (10) days written notice. 

 

Upon receipt of such termination notice, the Contractor shall be allowed (10) days to cure 

such deficiencies or non-performance issues. 

 

MONETARY RESTITUTION  

In the event the contract is prematurely terminated due to breach, non-performance and/or 

withdrawal by the contractor,   Dallas County reserves the right to seek monetary 

restitution (to include but not limited to; withholding of monies owed) from the contractor 

to cover costs for interim services and/or to cover the difference of a higher cost (difference 

between termination Contractor’s rate and new company’s rate) beginning the date of 

Contractor’s termination through the contract expiration date. In the event civil suit is filed 

to enforce this provision, Dallas County will seek its attorney’s fees and cost of suit from 

the Contractor. 

 

SEVERABILITY 

If any provision of this Contract is construed to be illegal or invalid, this will not affect the 

legality or validity of any of the other provisions in this Contract.  The illegal or invalid 

provision will be deemed stricken and deleted, but all other provisions shall continue and 

be given effect as if the illegal or invalid provisions had never been incorporated. 

 

PROPOSER’S PROFESSIONAL WARRANTIES 

I. No Actions, Suits, or Proceedings: Proposer warrants that there are no actions, suits, 

or proceedings, pending or threatened, that will have a material adverse effect on 

Proposer’s ability to fulfill its obligations under this Contract.  Proposer further 

warrants that it will notify County immediately if Proposer becomes aware of any 

action, suit, or proceeding, pending or threatened, which will have a material adverse 

effect of Proposer’s ability to fulfill the obligations under this Contract.  

II. Warranty of Proposer’s Capability: Proposer warrants that it is financially capable of 

fulfilling all requirements of this Contract and that Proposer is a validly organized 

entity that has the authority to enter into this Contract.  Proposer warrants that it is not 

prohibited by any loan, contract, financing arrangement, trade covenant, or similar 

restriction from entering into this Contract. 

III. Professional Quality:  Proposer warrants to County that all materials and Services will 

be of professional quality conforming to generally accepted practices, and that all 
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Services provided under this Contract will be performed in a manner consistent with 

that degree of care, qualification and skill ordinarily exercised by members of the 

same profession currently practicing under similar circumstances.  If there are no 

applicable or recognized professional standards in the applicable area or areas of 

expertise required to perform such Services, then Proposer will perform all Services 

in a good and professional manner that meets County’s goals and objectives as stated 

herein as well as otherwise adds value to and/or improves the performance of 

County’s expectations, objectives and purposes as stated in this Contract.  Any work 

that is determined by County to be less than professional quality will be corrected 

without charge.  This warranty extends for ninety (90) business days past termination 

or expiration of this Contract.  This warranty is limited to rework of the unsatisfactory 

service or product without change to the original specifications and without regard to 

the amount of the effort expended on the original service or work product. 

ASSURANCES 

I. Proposer agrees to establish safeguards to prohibit employees from using their 

positions for a purpose that constitutes or presents the appearance of personal or 

organizational conflict of interest or personal gain. 

II. Proposer assures that neither it nor its employees, volunteers, agents or officers shall 

receive personal benefits, commission, consideration, or gains in performance of the 

Services outlined in this Contract.  Furthermore, Proposer agrees to disclose prior to 

commencement of a particular assignment any material/financial interests that it or a 

third party may have in the Services required under this Contract. 

III. Proposer assures that funds received pursuant to this Contract will not be used for 

lobbying the Texas legislature or any governmental agency in connection with a 

particular contract. 

IV. Proposer shall pay all subcontractors in a timely manner.  County shall have no liability 

to any subcontractors in the event Proposer does not pay or delays payment to any 

subcontractors.  At termination or expiration of this Contract, Proposer shall deliver to 

County an affidavit of all bills paid.  Final payment shall be contingent upon receipt of 

such affidavits as resolution of all accounting for which County is or may be liable 

under this Contract. 

 

a. Under Section 231.006, Texas Family Code, Proposer certifies to County that 

the owner(s) of at least a 25% interest in the organization is not delinquent in 

any child support obligation that renders him/her ineligible to receive payment 

under the terms of this Contract.  Proposer hereby acknowledges that this 

Contract may be terminated and payment may be withheld if this Certification 

is inaccurate. 

 

b. Proposer certifies that neither it nor any of its principals is presently debarred, 

suspended, proposed for debarment, declared ineligible, or voluntarily excluded 

from participating in this Contract by any Federal department or agency. 
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c. Proposer assures that it shall not receive personal benefits or gains in 

performance of the Services outlined in this Contract.  Furthermore, Proposer 

agrees to disclose prior to commencement of a particular assignment any 

material/financial interests that it or a third party may have in the Services 

required under this Contract. 

 

d. Best Efforts to Minimize Costs to County: Proposer shall use its best efforts to 

complete each assigned task in as economical a manner as possible and to 

minimize any charges incurred in connection therewith to the maximum extent 

possible, consistent with Proposer’s other obligations under this Contract. 

 

e. Failure to comply with any of these assurances or any other requirements 

specified within this Contract will put Proposer in default and/or breach of this 

Contract and may result, at the sole discretion of County, in the disallowance 

of funds and the withholding of future awards, in addition to any other remedies 

permitted by law. 

f. Governmental Consent: Proposer warrants that no consent, approval, or 

withholding of objection is required from any governmental authority with 

respect to the entering into or the performance of this Contract. 

g. Corporate Good Standing:  Proposer represents and warrants that it: (i) is a 

corporation duly incorporated, validly existing and in good standing; (ii) has all 

requisite corporate power and authority to execute, deliver and perform its 

obligations hereunder; (iii) is duly licensed, authorized or qualified to do 

business and is in good standing in every jurisdiction in which a license, 

authorization or qualification is required for the ownership or leasing of its 

assets or the transaction of business of the character transacted by it except 

when the failure to be so licensed, authorized or qualified would not have a 

material adverse effect on Proposer’s ability to fulfill its obligations hereunder. 

 

RECORD KEEPING AND AUDIT  

Proposer, at its sole expense, must make all of its facilities and related documentation 

available to Dallas County or designated third party the on-site right to review, examine, 

and audit all financials, records, books, papers, documents, expenditures incurred, and other 

pertinent records or documents relating to any contract resulting from this RFP/RFQ  held 

by Contractor, as requested, and shall have absolute right to monitor the performance of 

Contractor in the delivery of services provided under this Contract.    
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AVAILABILITY AND RETENTION OF RECORDS  

 

All records pertaining to services delivered and all financial books, records, statistical and 

management books and records shall be available for examination and audit by County, 

Federal, State and/or the County duly authorized representatives for a period of not less than 

five (5) years after final payment of the Contractor’s fee expenses under the Contract or until 

all pending County, State, and Federal audits are completed, whichever is later.  

 

All records related to this Contract must be kept in a single location, either at the 

Contractor’s principle place of business or its place of business where the work was done. 

If this is not practical, the Contractor will assume the cost of collecting, organizing, and 

relocating the records and any technology needed to access the records to the Contractor’s 

office nearest Dallas County, Texas whenever the County or anyone else with audit rights 

requests access to the Contractor’s records associated with the services covered under this 

RFP/RFQ. The Contractor will do so with all due speed, not to exceed five (5) business days. 

If any audit reveals any material deviation from the RFP/RFQ’s service and specification 

requirements, any misrepresentation, or any overcharge to the Dallas County, the County 

will be entitled to recover damages, as well as the cost of the audit. 

 

ADEQUACY OF RECORDS  

If the Contractor's books, records and other documents relevant to this Contract are not 

sufficient to support and document that allowable services were provided to eligible clients 

the Contractor shall reimburse Dallas County for the services not so adequately supported 

and documented. 

 

AUDIT DISALLOWANCE  

If at any time it is determined by the County that a cost for which payment has been made 

is disallowed cost, the County shall notify the Contractor in writing of the disallowance and 

the required course of action, which shall be at the option of the County either to adjust any 

future claim submitted by the Contractor by the amount of the disallowance or to require 

repayment of the disallowed amount by the Contractor forthwith issuing a check payable to 

Dallas County. 

 

CONFLICT OF INTEREST 

No official or employee shall have any financial interest, direct or indirect, in any contract 

with the County or be financially interested, directly or indirectly, in the sale to the County 

of any land, materials, supplies or services, except on behalf of the County as an official or 

employee. Any violation of this section, with knowledge, expresses or implied, of the person 

or corporation contracting with the County shall render the Contract involved voidable by 

the Commissioners Court of Dallas County. It is the responsibility of the contractor during 

all phases of the Contract process to notify the County in writing of any potential conflict of 

interest. 

 

Contractor covenants that neither it nor any member of its agency presently has any interest 

or shall acquire any interest, direct or indirect, which would conflict in any manner or degree 

with the performance of this contract.  Contractor further covenants that in the performance 

of this contract no person having such interest shall be employed or appointed by contractor.  
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ANTI-KICKBACK CLAUSE  

Contractor hereby certifies that it will comply with all applicable "Anti-Kickback" Laws 

(including (18 USC 874) as supplemented in Department of Labor regulations (29 CFR, Part 

3), and shall insert appropriate provisions in all subcontracts covering work under this 

Agreement 

 

POLITICAL ACTIVITY PROHIBITED  

None of the funds provided under this agreement shall be used for influencing the outcome 

of any election, or the passage or defeat of any legislative measure. This prohibition shall 

not be construed to prevent its governing body upon request or to any other local or state 

official or employee or to any citizen information in the hands of the employee or official 

not considered under law to be confidential information. Any action taken against an 

employee or official for supplying such information shall subject the person initiating the 

action to immediate dismissal from employment. 

 

No funds provided under this agreement may be used directly or indirectly to hire employees 

or in any other way fund or support candidates for the legislative, executive, or judicial 

branches of government of Contractor, the State of Texas, or the government of the United 

States.  

 

None of the funds provided under this agreement shall be paid to any official or employee 

who violates any of the provisions of this section. 

 

COLLUSION  

Proposer expressly warrants and certifies that neither the Proposer nor its employees or 

associates has directly or indirectly entered into any agreement, participated in any collusion 

or otherwise taken any action in restraint of free competition in conjunction with the 

Proposal or Contract.  This paragraph does not however, preclude two or more supplier of 

certain parts of the requirements from presenting a combined or joint proposal for the 

purpose of providing a complete Proposal. 

 

NEPOTISM  

No person (1)Who is an employee, agent, consultant, officer, or official of the contractor 

and who exercises or has exercised any functions or responsibilities with respect to assisted 

contract activities; or (2) Who is in a position to participate in a decision making process or 

gains inside information with regard to such activities, may obtain a personal or financial 

interest or benefit, direct or indirect, in any contract, subcontract, or agreement with respect 

thereto, or the proceeds thereunder, either for themselves or those with whom they have 

family or business ties, during their tenure. 

 

NON-DISCRIMINATION/AFFIRMATIVE ACTION  

This Contract is subject to applicable federal and state laws and executive orders, including 

the Fair Labor Standards Act of 1938, relating to equal opportunity and nondiscrimination 

in employment.  Neither Proposer nor its agents or subcontractors shall discriminate in their 
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employment practices against any person by reason of disability, age, race, creed, national 

origin, color, religion, sex, political affiliation, or veteran status.   

 

Proposer agrees to comply with Title VI of the Civil Rights Act of 1964, Executive Order 

11246 (Public Law 88- 352),Section 504 of the Rehabilitation Act of 1973 (Public Law 93-

112), The Americans with Disabilities Act of 1990 (Public Law 101-336), and all 

amendments to each, and all requirements  imposed by the regulations issued pursuant to 

these  Acts. In addition, Proposer agrees to comply with Title 40, Chapter 73, of the Texas 

Administrative Code. These provide in part that no persons in the United States must, on the 

grounds of disability, age, race, creed, national origin, color, religion, sex, political 

affiliation, or veteran status, be excluded from, be denied the benefit of or be subjected to 

discrimination under any program or activity funded in whole or in part under this Contract. 

 

Proposer agrees to comply and to cause its agents and subcontractors to comply, with the 

provisions of said laws and orders to the extent any such laws and orders are applicable in 

the performance of this Contract.  

 

SECTARIAN ACTIVITY 

Contractor expressly warrants and certifies that no funds under this contractor are used either 

directly or indirectly, in the support of any religious or anti-religious activity, worship, or 

instruction. 

 

FEDERAL DEBARRED VENDORS 

No products and/or services utilizing Federal funds may be procured from vendors that are 

listed (debarred or otherwise suspended) on System for Award Management (SAM) 

formerly known as the Federal Excluded Parties List. Government requirements for non-

procurement suspension and debarment are contained in the OBM guidance 2CFR, part 180 

that implements Executive Orders 12549 and 12689 Debarment and Suspension.   Dallas 

County reserves the right to reject from award consideration and/or terminate any contract 

with any vendor found to be suspended, ineligible and/or debarred as outlined herein. 
 

DISCLOSURE FORM CIQ 

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that 

any Proposer or person considering doing business with a local government entity disclose 

in the Questionnaire Form CIQ, the Proposer or person's affiliation or business relationship 

that might cause a conflict of interest with a local government entity. By law, this 

questionnaire must be filed with the records administrator of Dallas County no later than the 

7th business day after the date the person becomes aware of facts that require the statement 

to be filed. See Section 176.006.   

 

Local Government Code, A person commits an offense if the person violates Section 

176.006, Local Government Code. An offense under this section is a Class C misdemeanor. 

The questionnaire is included in this solicitation. By submitting a response to this request, 

the Proposer represents that it is in compliance with the requirements of Chapter 176 of the 

Texas Local Government Code. Please send completed forms to the Dallas County Clerk at 

509 Main Street, 2nd Floor, Dallas, Texas 75202. 
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TWELVE (12) MONTH WAITING PERIOD FOR EMPLOYMENT OF CERTAIN 

FORMER COUNTY EMPLOYEES  

In accordance with the County's Transparency Policy, any firm awarded a contract for the 

Procurement of goods or services shall be prohibited from hiring any individual who has 

previously worked for the County and in that capacity either evaluated, recommended, 

approved, monitored, or managed a contract involving that firm no sooner than twelve 

months after that individual has ceased to work for or be employed by the County.  Failure 

to adhere to such a contractual requirement may result in the termination of the contract with 

the County. 

 

AUTHORITY TO TRANSACT BUSINESS IN THE STATE OF TEXAS  

Pursuant to Sec. 9.001 of the Texas Business Organization Code, non‐Texas entities, 

including, but not limited to corporations, limited partnerships, and limited liability 

companies must have an application for registration filed with the Texas Secretary of State 

and shall provide to Dallas County a Certificate of Status issued by the Texas Secretary of 

State that serves as official evidence of the entity’s existence or authority to transact 

business in Texas. To transact business with Dallas County, all entities must be in legal 

compliance pursuant to applicable laws, and shall provide to Dallas County evidence of 

said compliance. 

 

USE OF ONTRACT BY OTHER POLITICAL JURISDICTIONS 

In accordance with Article 791.025 of the Texas Government Code, governmental agencies 

(local, state) may request to utilize County contract by executing an interlocal agreement 

with Dallas County to do so. Proposers are advised that all awarded contracts may be 

extended, with the authorization of the Proposer, to others.  If any other jurisdiction or 

political jurisdictions is authorized, their ordering of services/goods shall be at the prices, 

terms and conditions as of the results the final contract. The Contractor(s) must deal 

directly with that jurisdiction or political subdivision concerning the placement of orders, 

services, issuance of purchase orders, contractual disputes, invoicing and payment. Dallas 

County acts only as the "Contracting Agent" for these jurisdictions and political 

subdivisions. Failure to extend a contract to any jurisdiction will have no effect on 

consideration of your offer. 

 

Each participating jurisdiction and political subdivision has the option of executing a 

separate contract with the awardee. Contracts entered into with them may contain general 

terms and conditions unique to those jurisdictions and political subdivisions covering 

minority participation, non-discrimination, etc. If, when preparing such a contract, the 

general terms and conditions of a jurisdiction are unacceptable to the awardee, the awardee 

may withdraw its extension of the award to that jurisdiction. 

 

Dallas County is indemnified against any and all claims that may arise from Interlocal 

Agreements entered into by the Contractor and by another jurisdiction as a result of any 

award extended to that jurisdiction or political subdivision by the awardee. 

 

COUNTERPARTS, NUMBER/GENDER AND HEADINGS 

This Contract may be executed in multiple counterparts, each of which shall be deemed an 

original, but all of which shall constitute one and the same instrument. Words of any gender 

used in this Contract shall be held and construed to include any other gender any words in 
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the singular shall include the plural and vice versa, unless the context clearly requires 

otherwise.  Headings herein are for the convenience of reference only and shall not be 

considered in any interpretation of this Contract. 


